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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD
ADMINISTRATIVE CITATION POHut~n2d

COUNTYOF JACKSON, )
)

Complainant, )
)

v. ) AC 04-39
) (SiteCode:0778155007)

)
EDWARD TOW, )

)
Respondent. )

COMPLAINANT’S POST HEARING/CLOSINGBRIEF

Complaint,the CountyofJackson,files its posthearing- closingbriefin thematter.

INTRODUCTION AND PROCEDURALMATTERS

OnJanuary26,2004theComplainanthereinfiled anAdministrativeCitati~n~againstEdward

Tow,theRespondent,underSection31.1 oftheIllinois EnvironmentalProtectionAct 415ILCS 5/1

et. seq.(theAct). It is allegedtheRespondentviolatedSection21(p)(1)oftheAct. TheRespondent

timelyfiledhisresponsetotheCitationonJanuary30,2004.ThematterwasheardinMurphysboro,

Illinois onNovember22,2004by HearingOfficer,CarolWebb. Shefiledherreportwith thisBoard

onNovember23, 2004.

FACTS

OnDecember17, 2003,certifiedsolid wasteinspector,Don Terry,inspecteda siteknown

hereinafterasthesite(SiteCodeNo.0778155007)situatedinarural,unincorporatedpartofJackson

County,Illinois. Tr. 6. Also ComplainantEx. p.1. Theinspectionwasconductedpursuantto the

JacksonCountyHealthDepartment’sdelegationagreementwith theIllinois EnviroinnierttaiProtection

Agency. Tr. 6-7. Thesite is ownedby theRespondent,EdwardTow. Tr. 7. At thesiteMr Terry
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observednumerousabandonedvehicles,aboat,andtiresandrims. Tr. 8andComplainant’sEx. p.2.

A dwelling unit doesnot exit on the site. Tr. 8. Mr. Terry testifiedthat noneofthevehicleshe

observedwerecapableofbeingdrivenandall appearedtobeunusedfor aperiodin excessofatleast

sevenconsecutivedaysprior to his inspection.Tr. 10-11.Mr. Terrydeemedall ofthevehiclesthat

dayasabandoned.Tr. 11. ComplainantEx.pp3-9(thephotos). Mr. TerryfurthertestifiedthatMr.

Towtoldhimhehadplacedmostofthevehiclesonthesite. Tr. 12. Respondentevenadmittedto that

fact. Tr. 15. Mr. Terryalsotestifiedthatheneverhadproblemsgainingaccessto theRespondent’s

sitefrom thepublic road. Tr. 12. Thesitedid nothavetheproperpermitsfor storingwasteitems.

Tr. 12, Complainant’sEx. p.2.

ARGUMENT

Opendumpingis definedas‘the consolidationof refusefrom oneormoresourcesata

disposalsitethat doesnot fulfill therequirementsofasanitarylandfill.” 415 ILCS 5/3.305(2002).

Refuseis definedas“waste” (415 ILCS 5/3.585(2002)). Disposalis definedas“the discharge,

deposit,injection,dumping,spilling, leakingorplacingofanywaste.. . into oronto land... .“ 415

ILCS 5/3.185 (2002)). Litter is defined in the Litter Control Act as ‘any discarded,usedor

unconsumedsubstanceorwaste.. . abandonedvehicle(asdefinedin theIllinois VehicleCode...),

motorvehicleparts... oranythingelseofunsightlyorunsanitarynature,whichhasbeendiscarded,

abandonedorotherwisedisposedofimproperly.”415ILCS 105/3(2002).TheIllinois VehicleCode,

625 ILCS 5/1-101.5,definesabandonedvehicleas“any vehiclein astateofdisrepairrenderingthe

vehicleincapableofbeingdrivenin its conditionoranyvehiclethathasnotbeenmovedorusedfor

7 consecutivedaysor more...
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Theevidencepresentedhereinclearlyshowsthe Mr. Tow wasresponsiblefor depositing

vehiclesandlitter ontohisown land. At thetimeoftheinspection,numerousvehicleswerefound

incapableofbeingdrivenandclearlynotusedfor aleastsevenconsecutivedaysprior to thedayof

the inspection.Also atthesitewereotheritemssuchasdiscardedautopartsandtiresandrims. All

oftheseitemsarelitter andweredepositedontoRespondent’ssitebyhimselffrom offsitelocations.

At thehearingtheRespondentofferedtheargumentthathecouldnotgainregularaccessto his

siteto removethevehiclesanddebris. However,evenif thisweretrueit wouldnotprovidehimwith

adefenseto theadministrativecitation. ThisBoardhasrepeatedlyheldthatcleanupeffortsarenot

amitigatingfactorundertheadministrativecitationprogram.City ofChicagov. CityWideDisposal,

j~,AC 03-11 (September4, 2003). Theinspectortestifiedthat heneverhadproblemsaccessing

Respondent’ssite fromthepublic road. It appearsmuchofRespondent’sallegedaccessproblems

wereofhis ownmaking.

CONCLUSION

Basedon therecord,thefindingsoftheHearingOfficerandtheargumentspresentedabove,

ComplainantrequeststhisBoardto find thattheRespondentviolatedSection21 (p)(1)onDecember

17, 2003 andimposea fine of$1,500.00.

Daniel Brenner
AssistantState’sAttorney
JacksonCountyCourthouse,Third Floor
Murphysboro,Illinois 62966
618-687-7200

For theComplainant
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PROOF OF SERVICE

I herebycertify thatI did on the3’~’dayof January2005,sendbyU.S.Mail, with postage
thereonfully prepaid,by depositinginU.S.PostOffice Box atrueandcorrectcopyofthefollowing
instrument(s)entitledCOMPLAINANT’S POSTHEARING/CLOSINGBRIEF

To: CarolWebb EdwardTow
HearingOfficer 215 N. Poplar
Illinois Pollution ControlBoard Elkville, IL 62932
1021 NorthGrandAvenueEast
P.O. Box 19274
Springfield, IL 62794-9274

andtheoriginalandnine(9) trueandcorrectcopiesofthesameforegoinginstrumentson thesame
dateby U.S. Mail with postagethereonfully prepaid.

To: DorothyGunn,Clerk
Illinois Pollution ControlBoard
JamesR. ThompsonCenter
100 WestRandolphStreet,Suite11-500
Chicago,IL 60601

DanielBrenner
AssistantState’sAttorney
JacksonCountyCourthouse,Third Fl.
Murphysboro,IL 62966
618-687-7200

FILING SUBMITTED ON RECYCLED PAPER


